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[bookmark: _Toc256000035][bookmark: _Toc26259883][bookmark: _Toc437866895][bookmark: _Toc435542487][bookmark: _Toc457983789][bookmark: _Toc40876708]Parties to the Contract
The parties to this Contract are: 
The Danish Environmental Protection Agency 
Tolderlundsvej 5
DK - 5000, Odense C
CVR-nr. 25798376
 (the “Customer”)
and
[Angiv navn på leverandør]
[Angiv adresse]
[Angiv postnummer og by]
[Angiv CVR-nr.]
(the “Supplier”)
[bookmark: _Toc256000036][bookmark: _Toc40876709]Contractual framework
The contractual framework consists of the following documents:
The Contract (this document) 
[bookmark: Bilag]Annex 1 – Customer’s specifications of requirements
[bookmark: Tilbud]Annex 2 – Supplier’s tender (including price list, if any)
Annex 3 – Notification of Processing of Personal Data
In the event of any discrepancy between the Contract and the annexes, the Contract will prevail. In the event of any discrepancy between the annexes, an annex with a lower number will prevail over an annex with a higher number. 
Any adjustments, additions or changes to the deliverables agreed between the parties after the conclusion of the Contract will, however, prevail over the other documents forming part of the contractual framework. 
The standard terms and conditions of the Supplier do not form part of the contractual framework.
[bookmark: _Toc256000037][bookmark: _Toc26259885][bookmark: _Toc437866898][bookmark: _Toc435542494][bookmark: _Toc457983796][bookmark: _Toc40876710][bookmark: _Ref419788732][bookmark: _Ref419788745][bookmark: _Toc435542493][bookmark: _Toc457983795]Scope of the Contract
[bookmark: _Toc256000038][bookmark: _Toc26259886][bookmark: _Toc435542495][bookmark: _Toc457983797][bookmark: _Toc40876711]Scope
The Contract covers performance of Analysis of the treatment of end-of-life tires regarding environment, market,  economy and system to the Customer. The services are described in more detail in annexes 1 and 2. 
[bookmark: _Toc40876712][bookmark: _Toc40876713][bookmark: _Toc256000039][bookmark: _Toc26259889][bookmark: _Toc40876714][bookmark: _Toc457983798][bookmark: _Toc435542496][bookmark: _Ref3196207][bookmark: _Ref3196219]Changes to the scope of the Contract
To the extent it does not contravene applicable procurement rules, the Customer may demand changes to the scope of the Contract.
Any demands for changes by the Customer must be made in writing. If requested by the Customer, the Supplier must subsequently prepare a draft amending annex, in which any demands for modifications of the Contract with respect to price, time or security, as a result of the change, are described.
Amendments to the Contract will not become effective until such time as the parties have signed a written addendum to the Contract. The Supplier is not entitled to additional payment, unless a written addendum to the Contract to that effect has been entered into.
[bookmark: _Toc256000040][bookmark: _Toc26259891][bookmark: _Ref13212598][bookmark: _Toc40876716]Term of the Contract
The Contract commences when signed by both parties and remains in effect until 30 of December 2024.
[bookmark: _Toc40876717][bookmark: _Toc256000041][bookmark: _Toc40876719][bookmark: _Toc437866899]Delivery
[bookmark: _Toc40876720]Delivery must be made in accordance with 2.5 timeline in Appendix 1. 
[bookmark: _Toc40876721][bookmark: _Toc40876722][bookmark: _Toc256000042][bookmark: _Toc26259898][bookmark: _Ref4678033][bookmark: _Ref3200942][bookmark: _Toc435542499][bookmark: _Toc457983801][bookmark: _Toc40876723]Quality
The services covered by the Contract must comply with any directives, statutes, executive orders, other regulatory requirements and industry standards applicable at the time of signing of the Contract and throughout the term of the Contract.
The services must conform to the specifications of requirements and be in accordance with the Supplier’s tender throughout the term of the Contract. 
[bookmark: _Toc256000043][bookmark: _Toc26259900][bookmark: _Toc435542502][bookmark: _Toc457983804][bookmark: _Toc40876724]Prices and price adjustments
[bookmark: _Toc256000044][bookmark: _Toc457983805][bookmark: _Toc435542503][bookmark: _Toc26259901][bookmark: _Ref13141300][bookmark: _Toc40876725]Price
The prices of the services covered by the Contract are stated in appendix 1. 
Prices are exclusive of VAT, including any form of fees, taxes and duties, outlays, travel costs, secretarial services, copying and other office expenses, etc., unless otherwise provided in the price list and/or the specifications of requirements. 
[bookmark: _Toc256000045][bookmark: _Toc457983806][bookmark: _Toc435542504][bookmark: _Toc26259902][bookmark: _Toc40876726]Price adjustments
Prices remain fixed for the term hereof, including any periods of extension.
[bookmark: _Toc40876727][bookmark: _Toc256000046][bookmark: _Toc26259904][bookmark: _Toc40876728][bookmark: _Toc457983808][bookmark: _Toc435542506]Bonus payable to the Customer and the Customer’s employees 
Revenue from this Contract must not form the basis of any payment of bonus, discounts or other form of compensation to the Customer or the Customer’s employees. 
[bookmark: _Toc256000047][bookmark: _Toc26259905][bookmark: _Ref3200905][bookmark: _Toc377971303][bookmark: _Ref419787800][bookmark: _Toc437866905][bookmark: _Toc435542510][bookmark: _Toc457983812][bookmark: _Toc40876729]Invoicing
The Supplier may request payment when the service has been performed, and the deliverable is approved as described in the specifications of requirements. 
Invoicing must be effected according to the rules on electronic invoicing of public authorities applicable from time to time.  
Invoices must be sent electronically (under EAN number 5798000860810). 
The invoice must state:  
Date of issuance (invoice date);
Invoice number (number to identify the invoice);
Company registration number of the Supplier (CVR number/SE number);
Supplier’s name and address and the Customer’s name and address;
Name of the person placing the order;
Contract or order number (if available);
An informative description of the services supplied – each service must be described on a separate line on the invoice;
Quantity and unit of the services supplied;
Price excluding VAT;
VAT rate and VAT amount;
Final payment date.
The Customer may reject invoices which are not received electronically or which lack any of the above information, or if invoicing is generally not in compliance with the Danish Act on Public Payments etc.
[bookmark: _Toc256000048][bookmark: _Toc26259906][bookmark: _Toc437866906][bookmark: _Toc435542511][bookmark: _Toc457983813][bookmark: _Toc40876730]Payment terms
The invoiced amount falls due for payment 30 days after electronic submission of a proper invoice, see clause 8. 
If the final payment date is not a banking day, the payment date is deferred to the next banking day.
In the event of late payment, the Supplier is entitled to charge interest under the provisions of the Danish Interest Act. 
[bookmark: _Toc256000049][bookmark: _Toc26259907][bookmark: _Ref4678064][bookmark: _Ref3200976][bookmark: _Toc435542497][bookmark: _Toc457983799][bookmark: _Toc40876731]Collaboration
The parties will jointly ensure that the Contract is implemented at the Customer. 
Each of the parties will appoint employees to be in charge of the day-to-day contact in relation to the Contract. 
The Supplier’s employees in charge of the day-to-day contact must keep the Customer’s employees in charge of the day-to-day contact up to date on the progress of the service/services covered by the Contract.
The Parties must notify one another in the event of any doubt as to the conditions for or purpose or performance of a deliverable.  
The parties are also under an obligation to notify one another in the event of dissatisfaction with the other party’s performance, work or quality in relation to the work. 
At the initiative of either party, a joint evaluation of the collaboration between the Supplier and the Customer must be performed. 
[bookmark: _Toc14430689][bookmark: _Toc4701160][bookmark: _Toc256000050][bookmark: _Toc40876733][bookmark: _Toc437866900][bookmark: _Toc435542498][bookmark: _Toc457983800]Staffing
The Supplier will make the employees (its own as well as employees of subcontractors) stated in the tender available for the provision of the services.
To the extent possible, the Supplier must not replace employees or make any significant changes to the distribution of roles between the employees during the performance of the services.
In the event that an employee is replaced, the Supplier must explain the reason for the replacement and appoint a new employee having at least the same professional qualifications as the former employee. This must be substantiated in the form of a complete and detailed CV for the new employee. The Supplier’s replacement of employees must not affect the services or result in additional costs to or delays for the Customer. For example, the Customer must not pay for a new employee being instructed on the services and the Customer’s needs to reflect the level of knowledge of the employee who was replaced. The Customer may reject a new employee who is not deemed to have the same professional qualifications as the original employee.
At the Customer’s request, the Supplier must replace an employee, provided the request is reasonably justified.
[bookmark: _Toc256000051][bookmark: _Toc26259909][bookmark: _Toc40876734]Subcontractors
The Supplier has assigned the following subcontractors to the Contract: 
[Angiv navn og CVR-nr. på de underleverandører, der er oplyst i tilbuddet]
[osv. …]
The Supplier must not without prior written consent of the Customer assign the performance of the Contract or any part thereof to subcontractors, replace a subcontractor or change the distribution of roles between the Supplier and the subcontractor. 
If subcontractors are used, the Supplier guarantees and is liable for the subcontractors’ services in the same way as for its own supplies and services. 
Subcontractors are not entitled to raise any form of claim against the Customer under this Contract, including claims for payment or damages. 
[bookmark: _Toc40876735][bookmark: _Toc256000052][bookmark: _Ref26275848][bookmark: _Toc26259911][bookmark: _Toc40876736]Personal data
[bookmark: _Toc256000053][bookmark: _Toc26259912][bookmark: _Ref3201027][bookmark: _Toc40876737]The Supplier’s processing of personal data
If the Supplier processes personal data as part of the performance of the Contract, the Supplier is required to ensure compliance with Danish data protection legislation applicable from time to time in respect of the Supplier’s processing of data, and in particular the General Data Protection Regulation[footnoteRef:1] and the Danish Data Protection Act[footnoteRef:2]. [1:  Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation).]  [2:  Act no. 502 of 23 May 2018 on supplementary provisions to the regulation on the protection of natural persons with regard to the processing of personal data and on the free movement of such data (the Danish Data Protection Act).] 

The Supplier and its employees are required to process personal data in a manner that ensures appropriate security and confidentiality of the personal data, as well as the prevention of unauthorised access to or use of personal data to which the Supplier gains access in connection with the performance of the Contract. Furthermore, the Supplier must ensure that persons authorised to process personal data in connection with the performance of this Contract have committed themselves to confidentiality or are under an appropriate statutory obligation of confidentiality, see clause 14.
The Supplier is not entitled to independently process personal data disclosed as part of the performance of the Contract for its own purposes or to disclose data to any third party, unless otherwise expressly provided under EU law or national law.
[bookmark: _Toc40876738][bookmark: _Toc256000054][bookmark: _Toc40876739][bookmark: _Ref41295880][bookmark: _Ref41296392][bookmark: _Ref41396627][bookmark: _Ref41396661]Confidentiality 
The Customer is subject to the rules of administrative law, including section 27 of the Danish Public Administration Act on confidentiality. In connection with performance of the task for a public authority, the Supplier must observe a similar duty of confidentiality, see section 152a of the Danish Criminal Code. The Supplier must inform employees engaged in tasks under the Contract thereof. 
Furthermore, the Customer is subject to the rules on open administration, including rules on access to documents. Depending on the circumstances, the Customer is entitled and obliged to grant access to documents to the extent prescribed by law.
[bookmark: _Toc40876741][bookmark: _Toc256000055][bookmark: _Toc26259917][bookmark: _Toc40876742]Disclosure
The Supplier is entitled to state the name of the Customer on a list of references after the delivery. Except for the foregoing, any marketing by the Supplier of the service is subject to the Customer’s consent. 
[bookmark: _Toc256000056][bookmark: _Toc40876743]The Supplier’s independence
The Supplier guarantees that it has not undertaken and will not undertake any other task which would raise reasonable doubts as to the Supplier’s ability to fully provide the service under this Contract. 
In connection with the performance of its services, the Supplier may, without being required to inform the Customer thereof, be an adviser or provide services to other customers whose interests may conflict with those of the Customer, always provided that no conflict of interests arise on the part of the Supplier in that context with respect to the services to be provided to the Customer.
The Supplier must not use employees if reasonable doubts may be raised as to their ability to fully perform the service under this Contract. The same requirement applies to any subcontractors of the Supplier and their employees.
Under this Contract, the Supplier must immediately notify the Customer of any matter which may give rise to doubts as to the Supplier’s or any subcontractors’ independence.
[bookmark: _Toc14430698][bookmark: _Toc4701169][bookmark: _Toc256000057][bookmark: _Toc40876744]Rights
To the extent the Supplier’s services result in material protected by intellectual property rights, the right of use of such material will be acquired by the Customer.
The right of use is acquired in step with the coming into existence of the material, always provided that the Supplier receives consideration in accordance with the relevant provisions of the Contract.
The consideration for the right of use is included in the consideration payable for the services resulting in the material protected by intellectual property rights.
The Customer’s right of use is unlimited in terms of time, geography and quantity. In terms of quality, the Customer’s right of use comprises any internal and external use of the material in connection with the Customer’s business activities. For example, the Customer may use the material in connection with procurements for services corresponding to the services supplied by the Supplier under this Contract.
In addition, the Customer may freely process, maintain and further develop the material and may use the results thereof in the same manner as the original material.
The Customer may assign its right of use in whole or in part in accordance with clause 25. Furthermore, and notwithstanding clause 14, the Customer may assign its right of use to a third party to the extent the third party assists the Customer in relation to the Customer’s business activities. In that event, the third party must also observe the provisions of clause 14.
If a third party holds any rights in the material, the Supplier guarantees that such rights are fully clarified to ensure that the Customer will have the rights as set out in this provision. The Supplier must indemnify the Customer for any claims arising as a result of third-party rights not being fully clarified as prescribed in this provision.
Furthermore, in the event of infringement of third-party rights, the Supplier must for its own account and subject to agreement with that third party, or by changing or replacing material, ensure that the Customer is given the rights set out in this provision.
The legal position of the Customer pursuant to this provision will not change regardless of whether – or how – the Contract is terminated.
[bookmark: _Toc40876745][bookmark: _Toc256000058][bookmark: _Toc26259919][bookmark: _Toc10720734][bookmark: _Toc40876749][bookmark: _Ref3809083][bookmark: _Toc457983815][bookmark: _Toc435542513][bookmark: _Toc437866908][bookmark: _Ref419787573][bookmark: _Ref419787546]Labour clause
The Supplier must ensure that employees of the Supplier and subcontractors, if any, who contribute to the performance of the Contract are guaranteed wages (including special payments), hours of work and other conditions of labour which are not less favourable than those applicable to work of the same character pursuant to a collective agreement entered into by the most representative social partners in Denmark within the trade and industry concerned and which apply to the entire territory of Denmark. By “contribute to the performance of the Contract” is meant work performed in Denmark for the purpose of performing the Contract. 
The Supplier must ensure that employees of the Supplier and subcontractors, if any, who contribute to the performance of the Contract are informed of the terms of the labour clause.
The Customer may at any time request relevant documentation showing that salary and working conditions meet the obligations under the labour clause.
The Customer may request that the Supplier, upon written demand, obtains relevant documentation, e.g. payslips, timesheets, payroll accounts and employment contracts, for the employees of the Supplier and subcontractors, if any, within ten working days. 
For the purpose of assessing whether the Supplier or subcontractors have complied with the labour clause, the Customer may seek advice from relevant employers’ or workers’ organisations.
If the Supplier fails to meet its obligations under the labour clause, and if this results in a justified claim for additional pay from the employees, the Customer may withhold fees for the purpose of accommodating such claim.
The Customer can cooperate with other public authorities, bodies, or other suppliers on enforcement of this labour clause. 
[bookmark: _Toc256000059][bookmark: _Toc26259920][bookmark: _Toc40876750]Termination
[bookmark: _Toc256000060][bookmark: _Toc40876751]Termination for convenience of the Contract
The Customer may, at 1 months’ notice, terminate the Contract if the funding for the area ends or is changed, or in the event of changes to the National Budget. In the event of termination, the Supplier will receive payment for the work performed up until the effective date of termination.
In such event the Supplier must hand over to the Customer any material and data produced in connection with the deliverable. 
Payment to the Supplier will be made on the basis of a specified statement of hours.
Other than the above, A 37.4the Supplier will not be entitled to any other form of compensation or damages, including damages for business interruption, loss of profit or other indirect loss, other remuneration or the like.
[bookmark: _Toc40876752][bookmark: _Toc40876753][bookmark: _Toc256000061][bookmark: _Toc26259923][bookmark: _Ref13044062][bookmark: _Toc40876754]Termination pursuant to an order or a judgment
If a court of law or the Complaints Board for Public Procurement:
cancels the Customer’s decision to award this Contract to the Supplier;
declares this Contract ineffective;
gives a partial ruling regarding delaying effect which states that on the preliminary ground the Contract is likely to be declared ineffective or the Customer’s decision to award the Contract is likely to be cancelled;
considers an amendment to this Contract to constitute a change of fundamental elements which would have necessitated a new contract notice; or 
otherwise orders the Customer to terminate this Contact in whole or in part, 
this Contract may be terminated by the Customer in whole or in part at 30 days’ notice to the first day of any month. Regardless of the date of termination, the Supplier is not entitled to claim damages as a consequence of termination.
[bookmark: _Toc256000062][bookmark: _Toc26259924][bookmark: _Toc40876755]Separate agreement
The parties agree that clause 19.2 of the Contract constitutes a separate agreement between the parties and will remain in force regardless of whether the Contract is declared ineffective. 
[bookmark: _Toc256000063][bookmark: _Toc26259925][bookmark: _Toc40876756]Continued validity
Any provisions of the Contract which by their purpose will continue after the Contract has terminated, regardless of the reason for termination, including, but not limited to, provisions on  liability in damages, rights and confidentiality, will remain in force after the termination of the Contract.
[bookmark: _Toc256000064][bookmark: _Toc26259926][bookmark: _Toc40876757]Breach
In the event of actual or anticipated breach, either party is required to notify the other party in writing of the breach, the reason for breach and the date when the breach is expected to be remedied.
A party can terminate the Contract with immediate effect in writing, if the other party is in a material breach thereof.  
If a party significantly or repeatedly breached its obligations under the Contract where such breach isolated does not constitute a material breach, the other party may terminate the Contract in writing. 
The following matters will always be deemed to be material breach entitling the Customer to terminate the Contract with immediate effect by written notification to the Supplier:
Matters falling within the scope of section 185, para. 1, poit 2 and 3 of the Danish Public Procurement Act;
The Supplier initiates reconstruction negotiations or the financial situation of the Supplier is generally significantly impaired, thereby jeopardising the proper performance of the Contract;
The Supplier enters into bankruptcy, provided the estate does not, based on a written enquiry from the Customer, declare that the estate will affirm the Contract;
The Supplier discontinues the business activities to which the Contract relates, or other circumstances occur, thereby jeopardising the performance of the Contract;
Non-compliance with provisions on quality, see clause 6;
Non-compliance with the duty of confidentiality, see clause 14;
Non-compliance with the provision on collaboration, see clause 10;
Non-compliance with the provision on personal data, see clause 13.
The above items are not exhaustive.
Furthermore, the general rules of Danish law on breach apply, including the general rules on delayed delivery and non-delivery. If, as a result of delay, the Customer cancels an order in whole or in part, the Customer is entitled to make substitute purchases for the Supplier’s account. Any additional costs in relation to substitute purchases may be offset against any claim from the Supplier.
The Supplier’s services will always be deemed to be defective if the service does not comply with this Contract and its annexes, or if the service is not what the Customer could reasonably expect.
At the Customer’s request, the Supplier must as soon as possible remedy any defects of which notice has been given. If remedial action is not possible, or if the Supplier has made repeated unsuccesful attempts to remedy a defect, the Customer may instead claim a proportionate reduction of the payment to the Supplier. The proportionate reduction will be fixed taking into consideration the scope and the nature of the defect but will not exceed the payment for the supply.
[bookmark: _Toc40876758][bookmark: _Toc40876759][bookmark: _Toc40876760][bookmark: _Toc40876761][bookmark: _Toc256000065][bookmark: _Toc40876762][bookmark: _Toc26259928][bookmark: _Toc457983819][bookmark: _Toc435542517]Force majeure
Neither party will be deemed to be liable to the other party under this Contract if the liability arises out of matters beyond the party’s control and which the party ought not have considered when signing this Contract or avoided or overcome after the signing of this Contract.
The party wishing to claim force majeure must submit written notification thereof without undue delay; however, no later than five working days after the force majeure event occurred.
If a force majeure situation persists for more than 40 working days, or if the force majeure situation is of a nature or duration rendering the final performance of the Contract impossible, the other party may terminate this Contract without notice. Neither party may raise any claim against the other party in that respect.
[bookmark: _Toc256000066][bookmark: _Toc26259929][bookmark: _Toc40876763]Liability in damages and insurance
The parties are liable in damages in accordance with the general rules of Danish law. 
However, the parties are not entitled to claim damages for business interruption, loss of profit or other indirect loss, and the total liability in damages of each party under this Contract will not exceed a maximum amount corresponding to two times the fee payable for the specific order, including the fee for any exercised options. These limitations of liability in damages do not apply to grossly negligent or wilful acts or omissions giving rise to liability. 
Throughout the term of the Contract, the Supplier must maintain third-party liability insurance covering damage, injury or loss caused by employees in connection with the deliverables as well as insurance covering faulty advice if the Contract comprises advisory services. 
The scope of cover of the Supplier’s insurances must be commensurate in scope with the Contract and industry standards. 
Furthermore, the Supplier must have taken out any other compulsory insurance, including industrial injuries insurance covering the employees.
[bookmark: _Toc26259930][bookmark: _Ref4677929][bookmark: _Toc435542520][bookmark: _Toc457983822][bookmark: _Toc256000067][bookmark: _Toc40876764][bookmark: _Ref419788440][bookmark: _Toc437866912][bookmark: _Toc435542518][bookmark: _Toc457983820]Assignment
Subject to compliance with the procurement rules applicable from time to time, the Customer may assign its rights and obligations under this Contract in whole or in part to another public authority if the responsibility for services comprised by the Contract is transferred in whole or in part to that authority. 
[bookmark: _Toc437866915][bookmark: _Toc435542527][bookmark: _Toc457983829]The Supplier is not entitled to assign its rights or obligations under this Contract in whole or in part to any third party, unless the Customer has consented thereto in writing. 
[bookmark: _Toc256000068][bookmark: _Toc26259931][bookmark: _Toc40876765]Governing law and venue
This Contract is governed by Danish law.
[bookmark: _Ref212972122]In the event of a dispute between the parties in connection with this Contract, the parties must in a positive, cooperative and responsible spirit endeavour to initiate negotiations for the purpose of settling the dispute. If necessary, the negotiations will be escalated to the highest level in the parties’ organisations.
If the parties are unable to reach a solution through negotiation within 30 days of the initial contact, either party may institute legal proceedings before the courts of law.
The venue is the Customer’s home court.
[bookmark: _Toc256000069][bookmark: _Toc26259932][bookmark: _Toc437866916][bookmark: _Toc435542528][bookmark: _Toc457983830][bookmark: _Toc40876766]Signatures
For the Customer:			For the Supplier:
Date				Date


__________________________________   	__________________________________
Signature			Signature

__________________________________	__________________________________
Title and name of signatory		Title and name of signatory


    	




	[image: ]Dette dokument har taget udgangspunkt i skabelonen fra Rådgivningsenheden - Statens indkøb




	
	Dette dokument er udarbejdet med udgangspunkt i skabelonen fra Rådgivningsenheden - Statens indkøb


[image: ]1

image1.jpeg




